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~" Tradewell, Becky

From: Templeton, Carrie

Sent: Friday, September 19, 2003 10:59 AM

To: Tradewell, Becky

Cc: Marchant, Robert; Gary, Aaron; Kreye, Joseph; Gibson-Glass, Mary
Subject: Amendment request to SB246

Senator Erpenbach would like a substitute amendment drafted to SB246 for this Tuesday’s Senate floor period which
would do the following:

-retain requirement that the agencies specified must promulgate rules establishing time periods for the approval or
disapproval of permits '

-remove presumptive approval of permits

-add “or adverse effect to the environment” to all instances of “human health or safety”

-permit deadlines can only be extended if there is a mutual agreement between agency and applicant to extend the
deadline

Please contact me with any questions - 6-6670. Thanks
Carrie

Carrie Templeton
Office of Senator Jon Erpenbach
27th District
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e 2003 SENATE BILL 246

i,

KEDZIE, RISSER, DARLING, ZIEN,
Representatives MONTGOMERY,
GUNDERSON SUDER, KAUFERT, H

" REYNOLDS and LAzICH, cosponsored by
NSEN, Lapwig, McCoORMICK, NISCHKE,
SCH, HUNDERTMARK, J. Wo0D, GROTHMAN, M.

Select Comrmttee on Job Creatlo .

—\
WS
AN ACT to amend 84.063 (5), 84.30 (14), 86.196 (2) (c), 218.0114 (13) (b), 218.11
(2) (b) 1., 218.12 (2) (b) 2., 218.22 (2) (b) 1., 218.32 (2) (b) 1., 218.41 (2m) (a) 1.,
218.51 (3) (b) 1., 281.36 (2) (b), 341.19 (4), 343.02 (1) and 343.305 (11); fo repeal
and recreate 299.05; and fo create 29.026, 73.303, 85.16 (3), 93.125, 93.13,

101.022, 10 14.023, 125.04 (3m), 145.025, 168.165, 224.50, 224.60 and 299.06 of

the statutes; relating to: periods in which state agencies will act on certain

applications KWW@ of fees, and granting

rule-making authority.

Analysis by the Legislative Reference Bureau

Deadlines for agency action 5’(/([.754' hote amundmald

This kil rﬁs'(iﬁffes state agencies to promulgate rules establishing periods
within which the agencies intend to approve or disapprove applications for specified
licenses, permits, and other approvals that the agencies issue. The following state
agencies are required to promulgate rules: the Department of Natural Resources
(DNR); the Department of Agriculture, Trade and Consumer Protection (DATCP);
the Department of Commerce; the Department of Financial Institutions (DFI); the
Department of ’I‘ransportatlon (DOT); and the Department of Revenue (DOR).
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(T —
Automatic approval upon failure to meet deadlines

Under this bill, there are two possible consequences of failure to
apphcatlon within the perlod estabhshed by rule For some kinds of a

oV which farfluredo a ,.Jv.“.'- ine-restlts- auto capr
inetud® 1gh—capa01ty well apj approvals, water pollution permits, solid or hazardous:
:,mw vaste fac111ty operating licenses, and permlts and other determmatlons s related to ’
/’4 ( _structures and deposits in nav1gable waters g “"‘"’"’;{24 ursery dealer, pesticiae:

anutacturer, commercial feed ManUIACLUTET, 1004 processmg plant and grain

X dealer 11censes(3) and farm-raised deer reglstratmns SErIch y:‘-'/‘ ,,‘-a«:‘, Rpprovals o
construction site erosion control plans, ApProvals of exemptions Irom requirements |
related to the retention and disclosure of information about toxic substances and.
approvals of agencies that inspect manufactured homes A e
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s electrician certifications, plumber licenses, $#d building plan approvals issued by Vliﬁ//

sale of c1garettes tobacco productu, and alcohol beverages 1ssued by DOR
» A-A " a

the Department of Commerce mortgage banker and investment advisor licenses
issued by DFI; outdoor advertlsmg permits, motor vehicle dealer licenses, ansf
ze and overweight vehicle pe‘rﬁa‘ffsEsued by DOT; and permits related to the

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows: :

1 SECTION 1. 29.026 of the statutes is created to read:

2 - 29.026 Deadlines for action on certain approval applications. (1)
3 DEADLINES. The department, by rule, shall establish periods within which the
4 department intends to approve or disapprove an application for any of the approvals

5 specified in 5. 29.024 (2r) 1. to 16.
@ (2) FAILURE TO MEET DEADLINE. \Wéubject to sub. (4), the department shall
7 refund fees paid by the applicant for an approval subject to sub. (1) if the department
8 fails to provide the applicant with written notice that the department has approved
9

or disapproved the application for the approval, including the specific facts upon

10 which any disapproval is based, before the expiration of the period established under
11 sub. (1) for the approval. }\/
12 (b) Subject to sub. (4), if the department fails to provide the applicant for an |

approval subject to sub. (1) with written notice that the department has approved or

disapproved the application before the expiration of the period established under

sub. (1) for the approval, the applicant may choose to proceed under ch. 227 as though
the department had disapproved the application by providing the department with

written notice of that choice no later than 45 days after the expiration of the perio

established under sub. (1).

o
- ,..m»‘"" -
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(c) The department may not disapprove an application for an approval solely

’

ecause the department is unable to complete its review of the application within the

period established under sub. (1).

(3) NoricE oF DEADLINE. Upon receiving an application for an approval subject

to sub. (1), the department shall inform the applicant of the period established under
sub. (1) for the approval. - ﬂ"’[ﬂgﬁ/{f’ - ? [@M’cﬂ ' )

1
2
3
4
5
6
@ (4) PERMITTED EXTENSION OF DEAI)LINEmm extend the period

A e

8 / established under sub. (1) because an apl;lication is incomplete if all of the following Q
9 apply: i
10 (a) Within 14 days after receiving the application, the department provides |
11 written notice to the applicant describing specifically the information that must be \
12 | provided to complete the application.
13 (b) The information under par. (a) is directly related to eligibility for the
14 approval or to tefms or conditions of the approvalv.
15 (c) The information under par. (a) is necessary to determine whether to approve
16 the application or is necessary to determine the terms or conditions of the approval.
17 (d) The extension is not longer than the number of days from the day on which

18 the department provides the notice under par. (a) to the day on which the department

19 \_receives the information. —

20 ~ SECTION 2. 73.303 of the statutes is created to read:

21 73.303 Deadlines for action on permit applications. (1) In this section,
22 “department” means the department of revenue.

23 (2) The department, by rule, shall establish periods within which the
24 department intends to approve or disapprove an application for any of the following:

25 (a) A permit under s. 139.34.
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(b) A cigarette salesperson permit under s. 139.37.

(c) A tobacco product salesperson permit under s. 139.81.

(3) Subject to sub. (5), the department shall refund fees paid by the
applicant for a permit specified in eub. (2) if the department fails to provide the

applicant with written notice that the department has approved or disapproved the

| application for the permit, including the specific facts upon which any disapproval

is based, before the expiration of the period established under sub. (2) for the permit.

, if the department Tails to provide the applicant for a
permit specified in sub. (2) with written notice that the department has approved oi'
disapproved the a;)\j‘)li\sation before the expiration of the period’established under
sub. (2) for the permit, t\ﬁe\applicant may choose to proceedunder ch. 227 as though
the department had disapproyed the application by providing the department with
written notice of that choice n&@ter than 45 day's after the expiration of the period /

\
established under sub. (2). \ .

(¢) The department may not/di/s\algprove an application for a permit solely
because the department is unabi/o complet%xlts review of the apphcatlon within the

period established under sub. (2).

(4) Upon receiving an application for a permit specified in sub. (2), the
department shall inform the applicant of the period established under sub. (2) for the

permit.

v
i SN

an application is incomplete if all of the following apply:
(a) Within 14 days after receiving the application, the department provides J
written notice to the applicant describing specifically the information that must be

provided to complete the application.
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(b) The information under par. (a) is directly related to eligibility f;

approval or to terms or conditidﬁs\gf the permit.
K"k.
(c) The information under par. (a)“is\necessary to d ine whether to approve

the application or is necessary to determine:the ferms or conditions of the permit.

N
(d) The extension is Wer’fhan the nuﬁrb\gr of days from the day on which

the department provides-the notice under par. (a) to th; day on which the department

receives the information.

SEcTION 3. 84.063 (5) of the statutes is aménded to read:

84.063 (5) RULES. The department shall promulgate rules, including any rule
required under s. 85.16 (3), to implement and administer this section.
| SECTION 4. 84.30 (14) of the statutes is amended to read:

84.30 (14) DEPARTMENT RULES. The department may promulgate rules deemed
necessary to implement and enforce this section. The department shall promulgate
rules to restrict the erection and maintenance of signs as to their lighting, size,
number and spacing when such signs are visible from the highway but outside the
adjacent area. The department shall by rule establish a priority system for the
removal or relocation of all signs not specified in sub. (5) (d) which fail to conform to
the requirements of sub. (5). The department’s rules shall include any rule required
under s. 85.16 (3).

SECTION 5. 85.16 (3) of the statutes is created to read:

85.16 (3) (a) The department, by rule, shall establish periods within which the
department intends to approve or disapprove an application for any of the following:

1. An approval related to a utility facilities work plan under s. 84.063 (3) (c).

2. An approval or permit related to a controlled—access highway under s. 84.25
(4) or (7).
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3. An approval of a franchise or permit granted by a municipality as specified
in s. 84.08.

4. An outdoor advertising business license under s. 84.30 (10).

5. An outdoor advertising sign permit under s. 84.30 (10m).

6. An approval related to highway vegetation under s. 86.03 (3).

7. A permit related to excavating, filling, altering, or disturbing a highway or

bridge under s. 86.07 (2).

8. A permit for the erection and maintenance of a specific information sign

under s. 86.195 (2) (a) or a business sign under s. 86.195 (2) (b).

9. A permit for the erection and maintenance of a tourist—oriented directional

sign under s. 86.196 (2).

10.
11.
12.
13.
14.
15.
16.
17.

An unairworthy aircraft certificate under s. 114.20 (5).

A recreational vehicle dealer’s license under s. 218.11.

A recreational vehicle salesperson’s license under s. 218.12.
A motor vehicle salvage dealer’s license under s. 218.22.

A motor vehicle auction dealer’s license under s. 218.32.

A moped dealer’s license under s. 218.41.

A buyer identification card under s. 218.51.

An approval related to quarterly or consecutive monthly registration under

s. 341.185 or 341.19.

18.

A registration of a dealer, distributor, manufacturer, or transporter under

s. 341.51.

19.

341.57.

20.

A registration of a finance company or a financial institution under s.

A certificate of title under s. 342.18.
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1 21. A permit to perform chemical analysis of the breath under s. 343.305 (6).
2 22. A license to conduct a driver school under s. 343.61.
3 23. Alicense to act as a driving instructor under s. 343.62.
4 24. A permit related to oversize and overweight vehicles and loads under ss.
5 348.26 or 348.27. PO 0) v
@ (b) Subject to @/ Wd%l? the department shall refund any applicable fee
7 paid by the applicant for any license, permit, or other approval specified in par. (a)
@ ~to 5577 t0~16;0ret” > if the department fails to provide the applicant with

9 written notice that the department has approved or disapproved the application for

10 the license, permit, or other approval, including the specific facts upon which any

11 disapproval is based, before the expiration of the period established under par. (a)

12 for the license, permit, or other approval.

13 (c) Subject to pars. (g) and (h), if the department fails to provide the aW
14 i permit, or other approval specified in par. (a) 1. to 5., 7. to 16., or 21. to \

15 24. with writtemnotice that the department has approved or djsappfoved the \
16

17 license, permit, or other appr&alkthe applicant may choose /p/roceed under ch. 227

S

18 as though the department had disapproved the app’fication by providing the

19 department with written notice of that c

20 expiration of the period established under paf. N
S——
21 (d) Subject to pars. (g) to (j), faﬂg@partﬁe&tto provide the applicant

22 for a license, permit, or other appr6val specified in par. (a) 6. 0\1\'\ 7. to 20. with written

23 notice that the department’has approved or disapproved the application for the

24 license, permit, or other approval, including the specific facts upon “which any

25 disapproval is based, before the expiration of the period established under par. (a)

L_//’»-‘ Wﬁ\w ’
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1 ffor the license, permit, or other approval, constitutes approval of the application. A

license, permit, or other approval approved under this paragraph is subject t, any

itions specified by statute or rule for the license, permit; or other
approval and the department may suspend, limit, revoke, or withdraw the license,
permit, or other approvalMor substantial failure to comply

conditions. The departmen%\

subject to any term or condition that is.not speci

1th those terms or

not make the license, pérmit, or other approval

by statute or rule. Within 30

days after the expiration of the period estahlished under par. (a) for the license,

permit, or other approval, the department sh

provide the applicant with a
statement showing that the '”éﬁse, permit, or other approval is approved an
specifying any terms }nd conditions that apply to that license, permit, or othe

approval. //

&

(e) The 'épartment may not disapprove an application for a licehse, permit, o
other %pﬁroval solely because the department is unable to complete its review of th

if
pplication within the period established under par. (a)

(f) Upon receiving an application for a license, permit, or other approval
specified in par. (a), the department shall inform the applicant of the period

established under par. (a) for the license, permit, or other approval.

e e

1 e e

s

/ (g) The department may include any of the following in the rules required \
under par. (a): '
1. Alonger period under par. (a) for an application for a license, permit, or other

.approval for which an environmental impact statement is required under s. 1.11

than for other applications.

2. With respect to a license, permit, or other approval specified in par. (a) 6. or

e 8 PSR A T At mgn
B
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ety

IR

(”m‘a‘lkes a material modification to the application if the department notifies the

applicant in writing of the extension within 30 days after the applicant makes the
modification. |

3. With respect to a license, permit, or other approval specified in par. (a) 6. or
17. to 20., deadlines for the department to complete intermediate steps in the process
of completing its review of an application. |

(h) The department may extend the period established under par. (a) because
the application is incomplete if all of the following apply:

1. The department notifies the applicant in writing of the need for an extension
within 14 days after the applicant submits the application and the notice specificélly

describes the information that must be provided to complete the application or the

information needed to complete the department’s review of the application. !

2. The information under subd. 1. is directly related to eligibility for the ﬁcense,g
permit, or other approval or to terms or conditions of the license, permit, or other
approval.

3. The information under subd. 1. is necessary to determine whether to approve

the application or is necessary to determine the terms or conditions of the license|

permit, or other approval.
4. The extension is not longer than the number of days from the day on Which‘i
the department provides the notice under subd. 1. to the day on which the
department receives the information.
S ———

v
(i) During the period established under par. (a) for a license, permit, or other

approval specified in par. (g) mﬁ@w, the department and the applicant may

jointly agree to a different period for acting on an application for a license, permit,

4
or other approval than that specified under par. (a). The departiment-may Totsmake
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\theflfmr other approval subject to any term or condition that is

speci ystatute.of rule.

e

N B

e
d () The dgpartment may extend the period established under par. (a) for a

license, permit, or nB“bhgﬁr approval specified in par. (a) 6. or 17.t0 20. by not more than

30 days if, within the p\(;ﬁoq established under par, 44), the department finds that

proposed to be conducted under the
application would result in substantial¥a@rm to human health or human safety and
that the department cannot ad the application within the period
established under par (a)and, upon making those findings, provides written notice

to the applicant that states with particularity the facts on which those findings arj

based.

AT

“SEcTION 6. 86.196 (2) (c) of the statutes is amended to read:
86.196 (2) (c) Provisions for fees to cover costs of sign manufacture, erection and

maintenance to be collected through a permit system and deadlines for acting on

permit applications as required under s. 85.16 (3).

SECTION 7. 93.125 of the statutes is created to read:

93.125 Deadlines for action on occupational applications. (1)
DEADLINES. The department, by rule, shall establish periods within which the
department ihtends to approve or disapprove an application for any of the following:

(a) 03 food inspector license under s. 93.11. |

(W) A professional weather modification license under s. 93.35 (4).

(d‘f &1 individual commercial pesticide applicator license under s. 94.704.

23 iVL(Q//f T ﬁg A pespt‘lfclde applicator certification under s. 94.705.

24 ((P 1Y ) @ A buttermaker or cheesemaker license under s. 97.17.

fns»ﬁ"

(é‘A butter grader or cheese grader license under s. 97.175.

[~ 25
(- 1Y)
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A grade A dairy farm permit under s. 97.22 (3).

we

K wmilk and cream tester license under s. 98.145.

u

(W) A milk weigher and sampler license under s. 98.146.

i\%&(uf‘g‘{l (2) FAILURE TO MEET DEADLINE. \WSubject 1:,0 sub. (4), the department shall
@ : refund fees paid by the applicant for a licens%a;&ﬁ{er approval specified in sub. (1)
7 - if the department fails to provide the applicant with written notice that the
department has approved or disapproved the application for the license{ /gij otheJr
9 approval, including the specific facts upon which any disapproval is based, before the
expiration of the period established under sub. (1) for the licensé(g? othjer approval.

(b) Subject to sub. (4), if the department fails to provide the applicant for a
license or other approval specified in sub. (1) with written notice that the department
has appfoved or disapproved the application before the expiration of the period
established under sub. (1) for the approval, the applicant may choose to‘ proceed
under ch. 227 as though the department had disapproved the application by
providing the department with written notice of that choice no later than 45 days

after the expiration of the period established under sub. (1).

S S

. . . i
(c) The department may not disapprove an application for a 11censéfmther

19 approval solely because the department is unable to complete its review of the

20 application within the period established under sub. (1). j M.\/ﬁ)
(2D (3) NoTICE oF DEADLINE. Upon receiving an application for a license/for other

22 approval specified in sub. (1), the department shall inform the applicant of the period
T
@ established under sub. (1) for the licensel(or other approval.
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1

2

3

4

5 written notice to the applicant describing speci y the information that must be
6 provided to complete the]app\li&tgm./ e g

7 2. The information und/e}su‘lid. 1 is directly related to eligibility for the license
8 or other approval or t9 ):eﬁs or conditions of the license or other approval.

9

10 the application or is necessary to determine the terms or conditions of the license or
11 oyl{plioval.

12 4. The extension is not longer than the number of days from the day~on which
13 the department provides the notice under subd. 1. to the day on which\the

14 L department receives the information.

15 ON8. U3.13 of the statutesis created to read:
16 93.13 Automa oval W DEADLINES. The
17 W all establislmwto
18 appr i ; teation forany of thefolowing:
19 r”z\ﬂ weather modification permit under s. 93.35 (6).
20 (am) A nursery dealer license under s. 94.10 (2).
iﬂm (b) A nurse?y grower license under s. 94.10 (3).

| ' 3 :32' (c) A Christmas tree grower license under s. 94.10 (3g).
23 (cm) A seed labeler’s license under s. 94.43.
24 (d) A ginseng grower or dealer registration under s. 94.50 (2)‘.
25 (e) A fertilizer manufacturer or distributor license under s. 94.64 (3).

<
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1 \ (em) A nonagricultural or special-use fertilizer permit under s. 94.64 (3m).
st ﬂw () A soil or plant additive manufacturer or distributor license under s. 94.65
4 (g) A soil or plant additive permit under s. 94.65 (3).
5 (gm) A license for the sale or distribution of liming material under s. 94.66 (2).
6 (h) A pesticide manufacturer or labeler license under s. 94.68 (1).
7 (i) A restricted—use pesticide dealer or distributor license under s. 94.685.
8 (im) A veterinary clinic pesticide use and repackaging permit under s. 94.702.
9 () A commercial pesticide application business license under s. 94.703.
10 7~ &) A commercial feed manufacturer or distributor license under s. 94.72 (5).
11 (km) A farm-raised deer registration under s. 95.55.
12 (L) A fish farm registration under s. 95.60 (3m).
13 (m) An animal market license under s. 95.68 (2).
1&5‘?% (mm) An animal dealer licénse under s. 95.69 (2).
15 (n) An animal trucker license under s. 95.71 (2).
16 (p) Alicense for collecting or processing dead animals under s. 95.72 (2).
17 (pm) A license for transporting dead animals under s. 95.72 (7).
18 (@) A dairy plant license under s. 97.20 (2).

19 j"f‘fiﬁ

-2
20 I Lﬁm) A milk distributor license under s. 97.21 (3).

(r) A bulk milk tanker license under s. 97.21 (2).

21 Mf) (s) A food warehouse license under s. 97.27 (2).
22 Iﬂ . (t) A food processing plant license under s. 97.29 (2).
5 -
23 ‘ (tm) A retail food establishment license under s. 97.30 (2).

\
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(u) A meat or poultry commercial slaughtering or processing license or a meat

—

or poultry custom slaughtering or processing registration certificate under s. 97.42

2
3 (2).
4

f(v) A vehicle scale license under s. 98.16.
(vm) A weights and measures servicing license under s. 98.18 (1) (a).

5
6 (w) Aliquid petroleum gas meter registration under s. 98.245 (7).
7 (wm) A public warehouse keeper license under s. 99.02 (1).
8 (x) A mobile air conditioner servicing registration certificate under s. 100.45
9 (5) (c).
10 (xm) A grain dealer license under s. 126.11.
11 (ky) A grain warehouse keeper license under s. 126.26.
12 (ym) A milk contractor license under s. 126.41.
13 (z) A vegetable contractor license under s. 126.56.
14 (2)\ FAILURE TO MEET DEADLINE. (a) Subject to subs. (4) (b) and (5), failyre by
15 department$o provide the applicant for a license, permit, or other approval specified

16 in sub. (1) with written notice that the department has approved ordisapproved the

17 application for the licehse, pei‘mit, or other approval, includifig the specific facts

18 upon which any disapproval is\hased, before the expiration of the period established

19 under sub. (1) for the license, permis, or other approval, constitutes approval of the |
20 application. A license, permit, or other approval approved under this paragraph is
21 subject to any terms or conditions specifiedby'statute or rule for the license, permit,

22 or other approval and the department'may suspend, limit, revoke, or withdraw the

23 license, permit, or other approvglfor substantial failuretq comply with those terms

24 or conditions. The depart:

nt may not make the license, permit, or other approval

25 Lsubject to any term or condition that is not specified by statute or rule. Within 30

it N
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o

f‘/
/ days after the expiration of the period established under sub. (1) for the licons Y
AN

A
permit), or other approval, the department shall provide the applicant With/a \1

-

statement\showing that the license, permit, or other approval is approved and

specifying any terms and conditions that apply to that license, permit; or other

et et R |

approval.
(b) The department may not disapprove an application for a 1 ense, permit, or
other approval solely bécause the department is unable to complete its review of the

application within the peried established under sub. (1).

© o0 =N o0 o W D

(3) NOTICE OF DEADLINE. on receiving an applicafion for a license, permit, or

—
o

other approval specified in sub. (1 \,t%e department siall inform the applicant of the

11 period established under sub. (1) for ermit, or other approval.

he license,
12 (4) OPTIONAL PROVISIONS OF RULES. \The/department may include any of the
13 following in the rules required under sub A1)

14 (a) A longer period under sub. (1) for an application for a license, permit, or

15 other approval for which an envirbnmental impact statement is required under s.

16 | 1.11 than for other applicati

17 (b) Extensions of the period established under sub. (1)kecause the applicant

18 makes a material pfodification to the application if the department notifies the
19 ing of the extension within 30 days after the applic
20
21 c¢) Deadlines for the department to complete intermediate steps in the
22 \&nﬁejing its review of an M;ion. /,
23 \@Wﬁﬁng the period establish;ander sub. (1), V' >
YZli the department and the applicant may jointly agree to a different period for acting
| 2% on an application for a license, permit, or other approval than that specified under

i
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ord

the application or is necessary to determine t

terms or conditions of the license,
permit, or other approval.

4. The extension is not longer than the number of days from the day on which
the department provides the notice/ under\subd. 1. to the day on which the

department receives the informatidn.

(c) The department may £xtend the period established under sub. (1) for an
application by not more thay 30 days if, within the period‘established under sub. (1),
the department finds thaf there is a substantial likelihood that the activity proposed

to be conducted undgf the application would result in substantis] harm to human

health or human/safety and that the department cannot adequatsly review the

findings, provides written notice to the applicant that states with particula

facts on which those findings-are-based._ ‘ S \}

SECTION 9. -101.022 of the statutes is created to read:
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Tn
101.022 Deadlines for action on certain applications. (1) DEFm.

In this section, “license or building plan application” means any of the following: [\
: !

(a) _An application for a licensé, permit, or certificate of certification, o

registration isstied by the department under ss. 101.09 (3) (c), 101.122 ©), 101.143

(2) (2), 101.15 (2) (e), 101, a), 101.63 (2) or (2m),

101.177 (4) (a), 101.178 (2) or.
101.653, 101.73 (5) or (6), 101.82

145.02 (4), 145.035, 145.045, 14 ,

167.10 (6m).

1.935, 101.95, 101.951, 101.952,
5, 145.17, 145.175, 145.18, or

101.12 or 145.26.

(2) DEADLINES. The department, by rule, shall establish periods within which

the department intends to approve or disapprove any \iderse o baldinrglap

application. Any period established under this subsection shall be consistent with

any applicable period specified by statute.

(3) FAILURE TO MEET DEADLINE. |@/Szli>ject to sub. (5), the department shall

an
ey application if the

refund fees paid by a person submitting gliAdne i HAED]
department fails to provide the person with written notice that the department has
approved or disapproved the application, including the specific facts upon which any
disapproval is based, before the expiration of the period established under sub. (2‘)/

TR — C oo
for the({Rerseuaiedimspiad application.

(f)) Subject to sub. (5), if the department fails To provide a person submitting

T e——

a license or building plmWWith written notice tha

approved or disapproved the license o ing plan application before the

expiration of the period Wnder sub. (2) fort

applicati applicant may choose to proceed under ch. 227~as _though the

department has

license or building plan
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it e e

department had disapproved the license or bulldmg plan application by providing

the deiﬁfmmww ater than 45 days after the

L\exp1ra‘v'mi'r70{'“’GI?L‘Fp’éffé'ci’é—é—‘/ltalohﬂs—i;d under sub. (2).

e

Wem may not disapprove ali¢ense or buﬂdmg p& afn« AN
H

solely because the department is.unable-to—complete 1ts reprlication

I

e e A

within the period established under sub. (2).

h_.—\

R
RCENZEX application,

4) NOTICE OF DEADLINE. Upon receiving g
v’

the department shall inform the applicant of the period established under sub. (2)

for the ljedn€dorbuildingplan application. V'M (C{ /O ( 4 )

es't"éibl‘i"sh"é“d“’ﬁﬁﬂ‘éf“?m because a license or building plan application is
incomplete if all of the following apply:
ithin 14 days after receiving the license or building plan application, the
department q)vides written notice to the applicant deséribing specifically the
information thz%mgst be provided to complete the license or building plan
application.
(b) The information undé‘r\ygcr. 31s directly related to eligibility for approval
of the license or building plan apglication or to terms or conditions of the approval.
(¢) The information uré‘:Z: (a)is n;(%ss_ary to determine whether to approve

the license or buildirfg plan application or is necessaxy to determine the terms or

conditions of thé approval.

(d)

e extension is not longer than the number of days from the.day on which
the department provides the notice under par. (a) to the day on which the depaxtment

receives the information.

\SE@WWWad:
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memﬁmmmmﬂwmﬁﬂ

this sectioh, “application” means any form or other writing that is submitted to the
department under this chapter 4 h. 145 or 168Afor the purpose of obtaining any

approval of the department that is required by law as a prerequisite to the applicant

taking certain actions, except-that<application™does nots e a licenise or buildk
ication, as e s. 181-022<%)
e

'

EADLINES. The department, by rule, shall establish periods within whi

the\department intends to approve or disapprove an application. Any feriod

pecified by statute.

(3) FAILUREYO MEET DEADLINE. (a) Subject to subs. (5) () and (b) and (6), failure
by the department to'grovide an applicant with writtefi notice that the department

has approved or disapprovsd the application, in ding specific facts upon which any

disapproval is based, before the.expiration/f the period established under sub. (2)

applicable to the application constifutes approval of the application by the

department. An application approved er this paragraph is subject to any terms

or conditions specified by for the approval and the department may suspend,

limit, revoke, or withdpaw the approval for substantjal failure to comply with those

terms or conditiong/ The department may not make the

roval subject to any term

or condition fhat is not specified by statute or rule. Within 30 days after an

any terms and conditions that apply to the approval.

g
|
|
i
|
x
$

- —

|
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m(b‘) The department may not disapprove an application solely bec fse

“x
™,

departmeni?xls unable to complete its review of the application Wlthm the perio

3 established unde‘r sub (2). ,ﬁf”

&

f

(4) NOTICE OF DEADLINE Upon receiving an apphcatlon the department shall
i‘

inform the applicant of the peno»d established un /e’F sub. (2) applicable to the

.

application. AN /
(5) OPTIONAL PROVISIONS OF | RIELES Th"e department may include any of the

following in the rules required under s;ub‘ @)

© 00 I o O s

N\
(a) Extensions of the penodf’/ tablished under sub. (2) because the applicant

makes a material modificati @i{ to the apphcatlon 1f the department notifies the

applicant in writing of j:/}}é extensmn within 30 days aftéa; \!:\he applicant makes the

& ",

modification / AN
(b) Alonger, é}ﬁod under sub. (2) for an application for which 3n environmental

impact statepient is required under s. 1.11 than for other applications.

eadlines for the department to complete intermediate steps in the srocess

f copdpleting its review of an application.
s A

17 \@/Emm%g the period established under sub. (2),

18 the department and the applicant may jointly agree to a different period for acting

19 on an application than that specified under sub W i

21

22

23 1. Within 14 days after recei ication, the department provides
24 written Wcﬂbing specifically the inforniati at must be
25 provided to complete the application.
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2. The information under subd. 1. is directly related to eligibility for appm/

of the application or to terms or conditions of the approval.

3. \The information under subd.1. is necessary to determine whetherto approve

N |

department receives the h” ation.
(¢) The department m:ygle%i the p

findings,

ovides written notice to the applicant that states with partitularity the

on which those findings are based.

SECTION 11. 125.04 (3m) of the statutes is created to read:

125.04 (3m) DEADLINES FOR ACTION ON PERMIT APPLICATIONS. (a) The
department, by rule, shall establish periods within which the department intends to
approve or disapprove an application for any permit issued by the department under
this chapter. _ |

(b) Subject to par. (f), the department shall refund any fee paid by the applicant
for any permit under this chapter if the department fails to provide the applicant
with written notice that the department has approved or disapproved the application

for the permit, including the specific facts upon which any disapproval is based,

before the expiration of the period established under par. (a) for the permit.
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—

?b?%ject to par. (f), if the department fails to provide the applicant for a

permit unde \tl{s chapter with written notice that the department hag-approved or

disapproved the %ﬂs’%iml;efore the expiration of the p

par. (a) for the permit, the applicant may choose t

70d established under

roceed under ch. 227 as though
the department had disapproved the.ap

written notice of thaf;iloice/rmlaﬂar than
established under par-(3a).

dep/artment may not disapprove an application

ication by providing the department with

ays after the expiration of the period

permit under this

chaptér ‘solely because the department is unable to complete its Teview of the

e period established under par. (a).

(e) Upon receiving an application for a permit under this chapter, the
department shall inform the applicant of the period established under par. (a) for the
m&w/f‘ 23~/ 7

(H)fThe départment may extend the period established under par. (a) because

permit.

e application is incomplete if all of the following apply:

1. The department notifies the applicant in writing of the need for an extension
within 14 days after the applicant submits the application and the notice specifically |
describes the information that must be provided to complete the application.

2. The information under subd. 1. is directly related to eligibility for the permit
or to terms or conditions of the permit.

3. The information under subd. 1. is necessary to determine whether to approve
the application or is necessary to determine the terms or conditions of the permit.

4. The extension is not longer than the number of days from the day on which
the department provides the notice under subd. 1. to the day on which the

department receives the information.

e o AT BT T
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SECTION 12. 145.025 of the statutes is created to read:
145.025 Automatic approval of certain applications. \Except as otherwise
provided-imthis—-seetion, Any form or other writing that is submitted to the
department under this chapter for the purpose of obtaining any approval of the

department that is required by law as a {rerequisite to the applicant taking certain
o2

actions is subject to s. 101. is section does no

pply to an application for a

license, registration, or certification uhder s. 14502 (4), 145.035, 145.045, 145.15,
145.16, 145.165, 145.17, 145.175, or 145.18 y form or other writing submitted

to the department under s. 145.26.

SECTION 13. 168.165 of the statutes is created to read:

168.165 Automatic approval of certain applications. Any form or other
writing that is submitted to the department under this chapter for the purpose of
obtaining any approval of the department that is required by law as a prerequisite
to the applicant taking certain actions is subject to s. 10 1@.

SECTION 14. 218.0114 (13) (b) of the statutes is amended to read:

218.0114 (13) (b) The department of transportation shall promulgate rules

establishing the license period for each type of license described in sub. (14) (a) to (f)

and shall promulgate any rule required under s. 85.16 (3).
SECTION 15. 218.11 (2) (b) 1. of the statutes is amended to read:

218.11 (2) (b) 1. The department shall promulgate rules establishing the

license period under this section and shall promulgate any rule required under s.

85.16 (3).
SECTION 16. 218.12 (2) (b) 2. of the statutes is amended to read:
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218.12 (2) (b) 2. The department may promulgate rules establishing a uniform
expiration date for all licenses issued under this section and shall promulgate any
rule required under s. 85.16 (3).

SECTION 17. 218.22 (2) (b) 1. of the statutes is amended to read:

218.22(2) (b) 1. The department shall promulgate rules establishing a license
period and shall promulgate any rule required under s. 85.16 (3).

SECTION 18. 218.32 (2) (b) 1. of the statutes is amended to read:

218.32(2) (b) 1. The department shall promulgate rules establishing a license
period and shall promulgate any rule required under s. 85.16 (3).

SECTION 19. 218.41 (2m) (a) 1. of the statutes is amended to read:

218.41 (2m) (a) 1. The department shall promulgate rules establishing a
license period and shall promulgate any rule required under s. 85.16 (3). |

SECTION 20. 218.51 (3) (b) 1. of the statutes is amended to read:

218.51(3) (b) 1. The department shall promulgate rules establishing the buyer

identification card period and shall promulgate any rule required under s. 85.16 (3).

SECTION 21. 224.50 of the statutes is created to read:

$
224, 50 Deadlines for action on certain applications. (1) DEFINITIOI’( In

this sectlo “department” means 1he department of financial institutions and any
subunit of the department of financial institutions. '

(2) DEADLINES. (a) The department, by rule, shall establish periods within

28 ’/ < ®
(f > 27 which the department intends to approve or disapprove an apphcatm%ibr@@;%he
@ ~fotlowing: \WQ
23 1. Alender license under N !
24 } 2. An insurance premium finyfice company license under s. 138.12 (3). !
25 ‘l\ 3. A seller of checks 1icer4.m rs. 217.03. ‘.
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oo

4. An adjustment service compAny license under s; 218.02.
5. A collectiohge{xcy licenge under s. 218.04.

6. A community currensy exchange license under s. 218.05.

7. A mortgage banker/loan originator, or mortgage broker registration under

8. 224.72.

(b) Any period established under par. (a) shall be consistent with any applicable

period specified by statute.

(3) FAILURE TO MEET DEADLINE. \ (¢! Subject to sub. (5), the department shall
refund fees paid by t,he;1 a(\pplicant fommggbstraugn/spe&ﬁgd/m\sxm if
the department fails to provide the applicant with written notice that the
department has approved or disapproved the application, including the specific facts
upon which any disapproval is based, before the expiration of the period established
under sub. (2) for the \heensefor—eﬂ&er-&ppmvay g feodbion
(b) Subject to' sub. (5), if the department fails to provide the applicant fora‘i‘/

license or reg‘istratiox:gb cified in sub. (2) with written noti at the department \

l

to proceed under ch. 227 as thedgh thehs%ﬂment had disapproved the application

by providing the }pﬂﬁnent with written notive of that choice no later than 45 days /

_ /
after the expiration of the period established undex\sub. (2). /

a"/

e s .
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1? (¢) The mew\not disappro

\\ 2 registration spec’:iﬁéﬂw,sel y because the dep

an application for a license -or \\\

i%able to complete

3 its review of the Eb’ﬂl—icati’on within the period established under sub. (2).
@ (4) NoOTICE oF DEADLINE. Upon receiving an application fora lteeriSe—or
@ \regiStrationSpecifred in sub12), the department shall in fo the applicant of the
appicdfe fo fhaapp]
@ period established under sub. (2)A£ thelicerse 6 remistrab v’
i : e

7 (5) PERMITTED EXTENSION OF DEADLINEJ] {The department may extend the period
8 éstablished under sub. (2) because an application is incomplete if all of the follgwmg
9 apply: ) /‘”//

10 (a) Within 14 days after receiving the application, the depg'ff/r;l/ent provides

11 Writte\n\'notice\m:;he applicant describing specifically the /1;1,f rmation that must be

12 provided to comp ete\the application. /
13 (b) The information~under par. (a) is di;eéy related to eligibility for the

14 approval or to terms or condition ieénse or registration.

15 (¢) The information under par'./(,a’) i essary to determine whether to approve

16 the application or is necessaryto determine the te or conditions of the license or
17 registration. z“”/ g

18 (d) The exte é’ign is not longer than the number of days from the on which

19 the depax?lent provides the notice under par. (a) to the day on which the department,
20 receives the information \(

P

21 SECTIoN22.224.6670f the statutesTs created-toTeads

22 224760 Automatie-approval o in"applications:- NITIONS:

23  _this-sectiom

24 (e) “Application” means any form or other writing that is submitted to the

?% 5&%’5 department for the purpose of obtaining any approval of the department that is
Y

T
2s-H
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ned 25~ 1, ond

required by law as a prerequisite to the applicant taking certain actions, except that
“application®does not-ificludeany applicatiomfor-a Ticoise-or registration doseribed
ins. 224:50° (2y )1 t0-9)

(b) “Department” means the department of financial institutions and any

subunit of the department of financial institutions.

he dggartment intends to approve or disapprove an application. vy period
establisﬁe‘d\}mder this subsection shall be consistent with any appflicable period
specified by sﬁ ute.

(3) FAILURE TOWMEET DEADLINE. (a) Subject to subs. (5)(a) and (6), failure by the

department to provide an applicant with written notice that the department has

approved or disapproved the\application, including specific facts upon which any

disapproval is based, before the expiration

the period established under sub. (2)

applicable to the application constigr tes approval of the application by the

department. An application approvél unde\rt is paragraph is subject to any terms
or conditions specified by lav/v/f'oéshe approval and the department may suspend,
limit, revoke, or Withdrayyﬁﬂe approval for substantialMailure to comply with those
terms or conditions. THe department may not make an épp ication approved under

this paragraph subjéct to any term or condition that is not specifie

Within 30 day$ after an application is approved under this paragraph, the
department/shall provide the applicant with a statement showing

application is approved and specifying any terms and conditions that apply to t

- )
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/' " -
7
(b) The department may not disapprove an application solely becauSe th

department is unable to complete its review of the application ﬂit n the period

established under sub. (2). f/

(4) NoT

OF DEADLINE. Upon receiving ?pgﬂ{tion, the department shall

inform the applicant of the period establjsled under sub. (2) applicable to the
application.

(5) OPTIONAL PROVISION; RULES. The department may include any of the

following in the rules reqtiired undersub. (2):

odification.

(b) Deadlines for the department to complete intermediate steps

1n@i prochs'

T~

f completing its reVieWivnf{nn.
mwyﬁuﬁng the period established under sub. (2),
he department and the applicant may jointly agree to a different period for acting
on an application than that spemﬁe(W 5

| Wmmmmm&mwﬁﬁﬁw
)~The-department may extend the period esnanusneufu‘ld’e‘r's‘ﬁﬁ’ “b;ééusev’
application ikinc\omplete if all of the following apply: »
1. Within 14 daWeiving the application; the department provides
written notice to the applicant déseribing’ fically the information that must be

provided to complete the application-
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——

3. The information under subd. 1. is necessary to determine whether to approve
the application or is necessary to determine the terms or conditions of th approval.
4\ The extension is not longer than the number of days frorh the/day on which
the dei) tment provides the notice under subd. 1. to the (j,é§ on which the
department, receives the information. 3
(c) The department may extend the period establii,}xéd under sub. (2) for an
application by nét\more than 30 days if, within the pe1;i/94 established under sub. (2),
the department finds that there is a substantial ]ike}a"'ﬁood that the activity proposed
to be conducted unde;' t{xe application would re;/ul/f in substantial harm to human
health or human safety and that the dep77/ment cannot adequately review the
application within the peri%d\establishe under sub. (2) and, upon making those
findings, provides written not1(>§\o th applicant that étates with particularity the
facts on which those findings are b d

\
SECTION 23. 281.36 (2) (b) {f the.\statutes is amended to read:

281.36 (2) (b) 1. The dement shall approve or deny a complete application

/
for a water quality certiﬁc/a‘cion under this segtion within 120 21 days after the date
the department deter:y‘Aes that a complete appli

%tion for the certification has been
submitted unless the/applicant and the departmexit gree to extend the time period.
The department may not determine an application\to be complete until the
requirements ugder s. 1.11 have been met and until all of the items of information
for the Water/éuality certification and for any associated permits or other approvals

have been gtibmitted to the department. If the department fails t approve or deny

\ - N

e VB
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1 fd;w the application within 30 days after the mandamus is granted and the couft
2 shall award the\applicant reasonable attorney fees and court costs inedrred in
3 bringing the aCtiO\I\l\.‘\\ _

4 2. For purposes bf\subd. 1., the department shall initially determine whether
5 a complete application has‘heen submitted and, no later than 30 14 days after the
6 application is submitted, notify the applicant in/writing about the initial
7 determination of completeness. I t&departme determines that the application
8 is incomplete, the notice shall state the\reasoprfor the determination and the specific !

9 items of information necessary to make /t)a application complete. An applicant may |
10 supplement and resubmit an appli?ﬁ/c’)n that\the department has determined to be
11 incomplete. There is no limit on l{e number of times that an applicant may resubmit
12 an application that the de}/)artme:nt has determined to be incomplete under this
13 subdivision. The deparffment may not demand items of information that are not
14 specified in the no}ié’e as a condition for determining whether the application is
15 complete unlesej,b’gth the department and the applicant agree or wnless the applicant
16 makes materialw additions or alterations to the project for which thethe application
17 @s been submitted. ‘&A
18 SECTION 24. 299.05 of the statutes is repealed and recreated to read: ;
19 299.05 Deadlines for action on certain applications. (1) DEADLINES. The

20 department, by rule, shall establish periods within which the department intends to

vy ﬂ&eﬂé 21 i‘/) approve or disapprove an application for any of the following:

7/ -2
B gg/ J well driller or pump installer registration under s. 280.15.
LA .

3/-25 23 - (b) Awater system, wastewater treatment plant, or septage servicihg vehicle
(/0. 3 24 operator certification under s. 281.17 (3).

25 (c) Alicense for servicing septic tanks and similar facilities under s. 281.48 (3).
Tnset =
3/-25

723
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1 (d) A solid waste incinerator operator certification under s. 285.51 (2).
2 (e) An ozone—depleting refrigerant removal approval under s. 285.59.
3 (em) An air pollution control permit under s. 285.60.
e 37 ——=> . . _
(JO 3% (f) A solid waste disposal facility operator certification under s. 289.42 (1).
5 c (g) Ahazardous waste transportation service license under s. 291.23.
T e f 3=

(J)‘ 39) (h) A metallic mining exploration license under s. 293.21.

7 (i) An oil or gas explorétion license under s. 295.33 (1).
k3 ,
32- é (,9 }"/) () Alaboratory certification or registration under s. 299.11.

9 (k) A medical waste transportation license under s. 299.51 (3) (c).
(2) FAILURE TO MEET DEADLINE. 6@)\ Subject v:wgdb sub. (4), the department shall

@ refund fees paid by the applicant for a licenséﬁj:)the{' approval specified in sub. (1)
12 if the department fails to provide the applicant with written notice that the
13 department has approved or disapproved the application for the licens) /10r other
14 approval, including the specific facts upon which any disapproval is bis%i, before the

) )
@ expiration of the period established under sub. (1) for the licensstl:i{other approval.
16

(b) Subject to sub. (4), if the department fails to provide the applicant for a
17 epartment

18 i i expiration of the period

19 approval, the applicant may choose

20 nt had disapproved the application

21 idi ' ice no later than 45 days
22

, - )
23 egpartment may not disa pplication for a license or other

24

approval solely

e department is unable to complete its review of the

e,

25 application within the period established under sub. (1).
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1 (8) NorTICE oF DEADLINE. Upon receiving an application for a licensej or other
2 approval specified in sub. (1), the department shall inform the applicant of the period
v Apermit A
M 3 established under sub. (1) for the 11cense£>;' other approval ,9/

R
(4) PERMITTED EXTENSION OF r@)ﬁ:e’d;aﬂment may extend the pgriod

33~ 3 5 established tinder sub. (1) because an application is incomplete if all of the~ 'lowing
(/jt ES_) \'\\\ A

6 apply: ™ |

7 (a) Within IAKdays after receiving the application, the~d partment provides

9 provided to cdmplete the application.

8 written notice to the aﬁ%e\scribing specifically 3}

10 (b) The information under pm% is directly related to eligibility for the license
11 or other approval or to terms or coiions Gf\@cense or other approval.
12 (¢) The information

T par. (a) is necessary to.determine whether to approve

13 the application or is

Cessary to determine the terms or conditions of the license or
14 other approval,

15 (d)

e extension is not longer than the number of days from the on which

16 the department provides the notice under par. (a) to the day on which the dep ent

o S

e So—

17 receives the information.

18

atutesiscreated to Tead:

06 Automatic approval of certain applications.

N
department, by rule, shall establi

19 LINES. The

20 rtment intends to

21 a 'sannrnvc an-application for any of the fottowing— —/
Iﬁg ) 7 3 ﬁ A h1gh—capa01ty well approval under s. 281.17 (1).
ps
23 & A Water pollution discharge permit under s. 283.31 or 283.33.
Inseyt3).
24 ( A solid waste facility determination of feasibility under s. 289.29.

L
(¢) A solid waste facility operating license under s. 289.31.

Ln,@%
323
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,7 () An oil or gas production license under s. 295.33 (2).
1«-

relubeh 1o nuvisable wATs

—A
(ﬁf/lger_p{its and other determinations/\under ss. 30.10, 30.12, 30.123, 30.18,
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iyw
gv\gljo —\ (® A hazardous waste facility operating license under s. 291.25.
< i
2 s m prospecting permit under s. 293.45.
s

2131 30.19, and 30.20.

6
7
8 specified in sub\(1) with written notice that the department h
9

disapproved the application for the permit, approval, or er determination,

10 including the specific facts upon which any disapproval is based, before the

11 expiration of the period established under sub. (1) fopthe permit, approval, or other

12 determination, constitutes approval of the appligdtion. A permit, approval, or other

17 department may not make the permit, approval, ox other determination subject to

18 any term or conditio at is not specified by statute ox rule. Within 30 days after

19 the expiration of tHe period established under sub. (1) for the permit, approval, or

20 other determindtion, the department shall provide the applicaht with a statement
21 showing that the permit, approval, or other determination is “approved and
22 specifying any terms and conditions that apply to that permit, approval, or other
23 determination.

approved or |
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1 (b) The department may not disapprove an application for a permit, approval,\?/

2 or other determination solely because the department is unable complete its
review of the appli‘cation within the period established under sub. (1).
4 (3) Nortice OF\I\)EADLINE. Upon receiving an applicatiofi for a permit, approval,
5 or other determination\ specified in sub. (1), the b partment shall inform the
6 applicant of the period established under sub. (1)for the permit, approval, or other
7 determination.
8 (4) OPTIONAL PROVISIONS OR RULES,” The department may include any of the
9 following in the rules required undey’sub. (1):
10 (a) A longer period under gab. (1)\for an application for a permit, approval, or
11 other determination for whicH an enviro ntal impact statement is required under
12 s. 1.11 than for other applications.
13 | (b) Extensiong/6f the period established un¥er sub. (1) because the applicant
14 makes a materigl modification to the application if the department notifies the
15 applicant in @riting of the extension within 30 days after the applicant makes the
16 modiﬁci 10n.
17 (c) Deadlines for the department to complete intermediate steps in the pr’ocess‘ _’
18 of completing its review of an application. |

@}Wmﬁﬁﬁthwhsned under sub. (1), <
20 the department and the applicant may jointly agree to a dlfferent period for acting
2]){ on an apphcatl‘/on for %ﬁt approval; or othexﬂ £t(;¥qm1m.’eren than that specified
22 under sub. (1). €p

23 Wmmmpﬁe%ion.

24 ) The partment may extend-t i ished e . i T/
25 an tion is incomplete if.4ll of the followine :
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1. Within 14 days after receiving the application, the department prpdvides \‘\

written notice to the applicant describing specifically the information that must be

provided to complete the application.
2. The infonna{ﬁqn under subd. 1. is directly related to e]'g{i)ility for the permit,

N\
approval, or other determination or to terms or conditio

\

or other determination. \

of the permit, approval,

3. The information under sybd. 1. is necessgr’y to determine whether to approve
the application or is necessary to determine‘the terms or conditions of the permit,
approval, or other determination.

4. The extension is not longer, ﬁan e number of days from the day on which

the department provides the fotice under subd. 1. to the day on which the

department receives the information.

(c) The departmeyit may extend the period established under sub. (1) for anj
application by not mére than 30 days if, within the pexiod established under sub. (1),
the department fihds that there is a substantial likelihood, that the activity proposed
to be conductgd under the application would result in substantial harm to human
health or Auman safety and that the department cannot ad quatéiy review the
applicafion within the period established under sub. (1) and, upon making those

findings, provides written notice to the applicant that states with particularity the

txds on which those findings are based. ] | ﬁ\-/

f

MQE(;TION 26. 341.19 (4) of the statutes is amended to read:

341.19 (4) The department shall promulgate rules to implement this section
and shall promulgate any rule required under s. 85.16 (3).

SECTION 27. 343.02 (1) of the statutes is amended to read:
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343.02 (1) The department shall administer and enforce this chapter and may
promulgate for that purpose such rules as the secretary considers necessary and
shall promulgate any rule required under s. 85.16 (3). Rules promulgated under this
chapter may not conflict with and shall be at least as stringent as standards set by
thé federal commercial motor vehicle safety act, 49 USC 31301 to 31317 and the
regulations adopted under that act.

SECTION 28. 343.305 (11) of the statutes is amended to read:

343.305 (11) Rures. The department shall promulgate rules under ch. 227
necessary to administer this section and shall promulgate any rule required under
8. 85.16 (3). The rules shall include provisions relating to the expeditious exchange
of information under this section between the department and law enforcement
agencies, circuit courts and district ‘attorneys. The rules méy not affect any
provisions relating to court procedure.

SECTION 29. Initial applicability.

(1) This act first applies to applications that are received on the effective date
of this subsection.

SEcTION 30. Effective date. |

(1) This act takes effect on the first day of the 13th month beginning after
publication.

(END)
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Insert 4-7
v
During the period established under sub. (1), the department and the applicant

may jointly agree to a different period for acting on an application for an approval
: v
than that specified under sub. (1).
Insert 5-21
v
During the period established under sub. (2), the department and the applicant
v
may jointly agree to a different period for acting on an application for a permit than
v
that specified under sub. (2).
Insert 23-14

v
@Duﬁng the period established under par. (a), the department and the applicant
may jointly agree to a different period for acting on an application for a permit than

v
that specified under par. (a).
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SENATE SUBSTITUTE VAMENDMENT )
TO 2003 SENATE BILL 246

o

AN ACT to amend 84,063 (5), 84.30 (14), 86.196 (2) (c), 218.0114 (13) (b), 218.11

(2) (b) 1., 218.12£2) (b) 2., 218.22 (2) (b) 1., 218.32 (2) (b) 1., 218.41 (2m) (a) 1.,
218.51(3) (b) 1., 341.19 (4), 343.02 (1) and 343.305 (11); to repeal and recreate
299.05; and fo create 29.026, 73.303, 85.16 (3), 93.125, 101.022, 125.04 (3m),
145.025, 168.165 and 224.50 of the statutes; relating to: periods in which state

agencies will act on certain applications, refunds of fees, and granting

rule-making authority.

Analysis by the Legislative Reference Bureau
Deadlines for agency action

This substitute amendment requires state agencies to promulgate rules
establishing periods within which the agencies intend to approve or disapprove
applications for specified licenses, permits, and other approvals that the agencies
issue. The following state agencies are required to promulgate rules: the
Department of Natural Resources (DNR); the Department of Agriculture, Trade and
Consumer Protection (DATCP); the Department of Commerce; the Department of
Financial Institutions (DFI); the Department of Transportation (DOT); and the
Department of Revenue (DOR).

2003 - 2004 LEGISLATURE LRBs0181%
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Fee refunds upon failure to meet deadlines

Under this substitute amendment, if an agency fails to act within the period
established by rule, the agency must refund fees paid by an applicant for an approval.

An agency and an applicant may agree to extend the period for these specified
approvals. /Q/d"j

Approvals covered by this substitute amendment @include: air pollution
permits, well driller registrations, bait dealer licenses, commercial fishing licenses,
high—capacity well approvals, water pollution permits, solid or hazardous waste
facility operating licenses, and permits and other determinations related to
structures and deposits in navigable waters issued by DNR; milk producer,
buttermaker, cheesemaker, nursery dealer, pesticide manufacturer, commercial feed
manufacturer, food processing plant, and grain dealer licenses and farm—raised deer
registrations issued by DATCP; electrician certifications, plumber licenses, building
plan approvals, approvals of construction site erosion control plans, approvals of
exemptions from requirements related to the retention and disclosure of information
about toxic substances, and approvals of agencies that inspect manufactured homes
issued by the Department of Commerce; mortgage banker and investment advisor
licenses, approvals of plans for mergers by certain business entities, and approvals
relating to the operations of state banks, savings banks and savings and loans, and
credit unions issued by DFI; outdoor advertising permits, motor vehicle dealer
licenses, oversize and overweight vehicle permits, approvals relating to
maintenance of highway vegetation, and certain types of business and vehicle
registrations issued by DOT; and permits related to the sale of cigarettes, tobacco
products, and alcohol beverages issued by DOR.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows: '

SECTION 1. 29.026 of the statutes is created to read:

29.026 Deadlines for action on certain approval applications. (1)
DEADLINES. The department, by rule, shall establish periods within which the
department intends to approve or disapprove an application for any of the approvals
specified in s. 29.024 (2r) 1. to 16.

(2) FAILURE TO MEET DEADLINE. Subject to sub. (4), the department shall refund
fees paid by the applicant for an approval subject to sub. (1) if the department fails
to provide the applicant with written notice that the department has approved or

disapproved the application for the approval, including the specific facts upon which
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any disapproval is based, before the expiration of the period established under sub.

(1) for the approval.

(3) NoTICE OF DEADLINE. Upon receiving an application for an approval subject
to sub. (1), the department shall inform the applicant of the period established under

sub. (1) for the approval.

(4) PERMITTED EXTENSION OF DEADLINE. During the period established under
sub. (1), the department and the applicant may jointly agree to a different period for
acting on an application for an approval than that specified under sub. (1).

SECTION 2. 73.303 of the statutes is created to read:

73.303 Deadlines for action on permit applications. (1) In this section,
“department” means the department of revenue.

(2) The department, by rule, shall establish | periods within which the
department intends to approve or disapprove an application for any of the following:

(a) A permit under s. 139.34.

(b) A cigarette salesperson permit under s. 139.37.

(c) A tobacco product salesperson permit under s. 139.81.

(3) Subject to sub. (5), the department shall refund fees paid by the applicant

for a permit specified in sub. (2) if the department fails to provide the applicant with

- written notice that the department has approved or disapproved the application for

the permit, including the specific facts upon which any disapproval is based, before

the expiration of the period established under sub. (2) for the permit.

(4) Upon receiving an application for a permi

in sub. (2), the

department shall inform the applicant of the period established under sub. (2) for the
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SEcTION 2

(5) During the period established under sub. (2), the department and the
applicant may jointly agree to a different period for acting on an application for a
permit than that specified under sub. (2).

SECTION 3. 84.063 (5) of the statutes is amended to read:

84.063 (5) RULES. The department shall promulgate rules, including any rule

required under s. 85.16 (3), to implement and administer this section.

SECTION 4. 84.30 (14) of the statutes is amended to read:

84.30 (14) DEPARTMENT RULES. The department may promulgate rules deemed
necessary to implement and enforce this section. The department shall promulgate
rules to restrict the erection and maintenance of signs as to their lighting, size,
number and spacing when such signs are visible from the highway but outside the
adjacent area. The department shall by rule establish a priority system for the

removal or relocation of all signs not specified in sub. (5) (d) which fail to conform to

the requirements of sub. (5). The department’s rules shall include any rule required
under s. 85.16 (3).

SECTION 5. 85.16 (3) of the statutes is created to read:

85.16 (3) (a) The department, by rule, shall establish periods within which the
department intends to approve or disapprove an application for any of the following:

1. An approval related to a utility facilities work plan under s. 84.063 (3) (c).

2. An approval or permit related to a controlled—access highway under s. 84.25
(4) or (7).

3. An approval of a franchise or permit granted by a municipality as specified
in s. 84.08.

4. An outdoor advertising business license under s. 84.30 (10).

- 5. An outdoor advertising sign permit under s. 84.30 (10m).
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6. An approval related to highway vegetation under s. 86.03 (3).

7. A permit related to excavating, filling, altering, or disturbing a highway or
bridge under s. 86.07 (2).

8. A permit fof the erection and maintenance of a specific information sign
under s. 86.195 (2) (a) or a business sign under s. 86.195 (2) (b).

9. A permit for the erection and maintenance of a tourist—oriented directional
sign under s. 86.196 (2).

10. An unairworthy aircraft certificate under s. 114.20 (5).

11. A recreational vehicle dealer’s license under s. 218.11.

12. A recreational vehicle salesperson’s license under s. 218.12.

13. A motor vehicle salvage dealer’s license under s. 218.22.

14. A motor vehicle auction dealer’s license under s. 218.32.

15. A moped dealer’s license under s. 218.41.

16. A buyer identification card under s. 218.51.

17. An approval related to quarterly or consecutive monthly registration under
s. 341.185 or 341.19.

18. A registration of a dealer, distributor, manufacturer, or transporter under
s. 341.51.

19. A registration of a finance company or a financial institution under s.
341.57.

20. A certificate of title under s. 342.18.

21. A permit to perform chemical analysis of the breath under s. 343.305 (6).

22. Alicense to conduct a driver school under s. 343.61.

23. A license to act as a driving instructor under s. 343.62.
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1 24. A permit related to oversize and overweight vehicles and loads under ss.

2 348.26 or 348.27.

3 (b) Subject to par. (i), the department shall refund any applicable feé paid by

4 the applicant for any license, permit, or other approval specified in par. (a) if the

5 department fails to provide the applicant with written notice that the department

6 has approved or disapproved the application for the license, permit, or other

7 approval, including the specific facts u]poh which any disapproval is based, before the

8 expiration of the period established uI;der par. (a) for the license, permit, or other

9 approval. ___,Q/
10 /NN&immﬁi;gg;eceiving an application for a 'license, permit, or other épprovali\,‘_‘

11 / specified in par. (a), the department shall inform the applicant of the period

12 established under par. (a) for the license, permit, or other approval. .
13 . (i) During the period established under par. (a) for a license, permit, or other
14 approval specified in par. (a), the department and the applicant may jointly agree to
15 a different period for acting on an application for a license, permit, or other approval

16 than that specified under par. (a).

17 SECTION 6. 86.196 (2) (c) of the statutes is amended to read:
18 86.196 (2) (c) Provisions for fees to cover costs of sign manufacture, erection and
19 maintenance to be collected through a permit system and deadlines for acting on
20 permit applications as required under s. 85.16 (3).
21 SECTION 7. 93.125 of the statutes is created to read: @) (szfd“’“*

(@ 93.125 Deadlines for action on gcetpational | applications. (1)
23 DEADLINES. The department, by rule, shall establish periods within which the
24 department intends to approve or disapprove an application for any of the following:

25 (a) A food inspector license under s. 93.11.
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(ad) A professional weather modification license under s. 93.35 (4).

(ah) A weather modification permit under s. 93.35 (6).

(am) A nursery dealer license under s. 94.10 (2).

(b) A nursery grower license under s. 94.10 (3).

(c) A Christmas tree grower license under s. 94.10 (3g).

(cm) A seed labeler’s license under s. 94.43.

(d) A ginseng grower or dealer registration under s. 94.50 (2).

(e) A fertilizer manufacturer or distributor license under s. 94.64 (3).

(em) A nonagricultural or special-use fertilizer permit under s. 94.64 (3m).

(f) A soil or plant additive manufacturer or distributor license under s. 94.65

(g) A soil or plant additive permit under s. 94.65 (3).

(gm) Alicense for the sale or distribution of liming material under s. 94.66 (2).
(h) A pesticide manufacturer or labeler license under s. 94.68 (1).

(i) A restricted—use pesticide dealer or distributor license under s. 94.685.
(im) A veterinary clinic pesticide use and repackaging permit under s. 94.702.
() A commercial pesticide application business license undef S. 94.7 03.

(g) An individual commercial pesticide applicator license under s. 94.704.
(r) A pesticide applicator certification under s. 94.705.

(k) A commercial feed manufacturer or distributor license under s. 94.72 (5).
(km) A farm-raised deer registration under s. 95.55.

(L) A fish farm registration under s. 95.60 (3m).

(m) An animal market license under s. 95.68 (2).

(mm) An animal dealer license under s. 95.69 (2). |

(n) An animal trucker license under s. 95.71 (2).
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(p) A license for collecting or processing dead animals under s. 95.72 (2).
(pm) A license for transporting dead animals under s. 95.72 7.
(pr) A buttermaker or cheesemaker license under s. 97.17.

(pw) A butter grader or cheese grader license under s. 97.175.
(@) A dairy plant license under s. 97.20 (2).

(r) A bulk milk tanker license under s. 97.21 (2).

(rm) A milk distributor license under s. 97.21 (3).

(rr) A milk producer license under s. 97.92 (2).

(rw) A grade A dairy farm permit under s. 97.22 (3).

(s) A food warehouse license under s. 97.27 (2).

(t) A food processing plant license under s. 97.29 (2).

(tm) A retail food establishment license under s. 97.30 (2).

(u) A meat or poultry commercial slaughtering or processing license or a meat

or poultry custom slaughtering or prdc:essing registration certificate under s. 97.42

(2).

(ur) A milk and cream tester license under s 98.145.

(uw) A milk weigher and sampler license under s. 98.146.

(v) A vehicle scale license under s. 98.16.

(vin) A weights and measures servicing license under s. 98.18 (1) (a).
(W) Aliquid petroleum gas meter registration under s. 98.245 (7).
(wm) A public warehouse keeper license under s. 99.02 (1).

(x) A mobile air conditioner servicing registration certificate under s. 100.45

(5) (c).

(xm) A grain dealer license under s. 126.11.

(y) A grain warehouse keeper license under s. 126.26.
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(ym) A milk contractor license under s. 126.41.

(z) A vegetable contractor license under s. 126.56.

(2) FAILURE TO MEET DEADLINE. Subject to sub. (4), the department shall refund
fees paid by the applicant for a license, permit, or other approval specified in sub. (1)

if the department fails to provide the applicant with written notice that the

“department has approved or disapproved the application for the license, permit, or

other approval, including the specific facts upon which any disapproval is based,

before the expiration of the period established under sub. (1) for the license, permit,

or other approval .49/
(3) NOTICE OF DEADLINE. Upon receiving an application for a license, permit, or )

|

other approval specified in sub. (1), the department shall inform the applicant of the /;

period established under sub. (1) for the license, permit, or other approval. /

4

N St i ppnn

“4) PERMITTED EXTENSION OF DEADLINE. During the period estabhshed under
sub. (1), the department and the applicant may jointly agree to a different period for
acting on an application for a license, permit, or other approval than that specified
under sub. (1).

SECTION 8. 101.022 of the statutes is created to read:

101.022 Deadlines for action on certain applications. (1) DEFINITION. In
this section, “application” means any form or other writing that is submitted to the
department under this chapter, ch. 145 or 168, or s 167.10 (6m) for the purpose of
obtaining any approval of the department that is required by law as a prerequisite
to the applicant taking certain actions.

(2) DEADLINES. The department, by rule, shall establish periods within which

the department intends to approve or disapprove any application. Any period
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established under this subsection shall be consistent with any applicable period
specified by statute.

(3) FAILURE TO MEET DEADLINE. Subject to sub. (5), the department shall refund
fees paid by a person submitting an application if the department fails to provide the
person with written notice that the department has approved or disapproved the
application, including the specific facts upon which any disapproval is based, before

the expiration of the period established under sub. (2) for the application.

(4) NOTICE OF DEADLINE. Upon receiving an application, the department sha

inform the applicant of the period established under sub. (2) for the application.

(5) PERMITTED EXTENSION OF DEADLINE. During the period established under

sub. (2), the department and the applicant may jointly agree to a different period for

acting on an application than that specified under sub. (2).

SECTION 9. 125.04 (3m) of the statutes is created to read:

125.04 (3m) DEADLINES FOR ACTION ON PERMIT APPLICATIONS. (a) The
department, by rule, shall establish periods within which the department intends to
approve or disapprove an application for any permit issued by the department under
this chapter.

(b) Subject to par. (f), the department shall refund any fee paid by the applicant
for any permit under this chapter if the department fails to provide the applicant
with written notice that the department has approved or disapproved the application
for the permit, including the specific facts upon which any disapproval is based,

before the expiration of the period established under par. (a) for the permit. Q.

(e) Upon receiving an application for a permit under this chapter, the \
department shall inform the applicant of the period established under par. (a) for the |

permit.
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(f) During the period established under par. (a), the department and the
applicant may jointly agree to a different period for acting on an application for a

permit than that specified under par. (a).

SECTION 10. 145.025 of the statutes is created to read: ad/(z,‘ @M/\
»gY\

eedfnad Sov
145.025 Antomatic approvatofeertain rpplications. Any form or other

writing that is submitted to the department under this chapter for the purpose of
obtaining any approval of the department that is required by law as a prerequisite
to the applicant taking certain actions is subject to s. 101.022.

SECTION 11. 168.165 of the statutes is created to read:

OWU;W‘FM" achhon o
168.165 Aytﬁrh\ati&apprﬁvhl\gﬁ@lﬁm/]applications. Any form or other

writing that is submitted to the department under this chapter for the purpose of
obtaining any approval of the department that is required by law as a prerequisife
to the applicant taking certain actions is subject to s. 101.022.

SECTION 12. 218.0114 (13) (b) of the statutes is amended to read:

218.0114 (13) (b) The department of transportation shall promulgate rules
establishing the license period for each type of license described in sub. (14) (a) to (f)

and shall promulgate any rule required under s. 85.16 (3).

SECTION 13. 218.11 (2) (b) 1. of the statutes is amended to read:
218.11 (2) (b) 1. The department shall promulgate rules establishing the

license period under this section and shall promulgate any rule required under s.

85.16 (3).

SECTION 14. 218.12 (2) (b) 2. of the statutes is amended to read:

218.12 (2) (b) 2. The department may promulgate rules establishing a uniform

expiration date for all licenses issued under this section and shall promulgate any

rule required under s. 85.16 (3).
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SECTION 15. 218.22 (2) (b) 1. of the statutes is amended to read:

218.22 (2) (b) 1. The department shall promulgate rules establishing a liceﬁse

period and shall promulgate any rule required under s. 85.16 (3).
SECTION 16. 218.32 (2) (b) 1. of the statutes is amended to read:

218.32 (2) (b) 1. The department shall promulgate rules establishing a license

period and shall promulgate any rule required under s. 85.16 (3).

SECTION 17. 218.41 (2m) (a) 1. of the statutes is amended to read:

21841 (2m) (a) 1. The department shall promulgate rules establishing a

license period and shall promulgate any rule required under s. 85.16 (3).
SECTION 18. 218.51 (3) (b) 1. of the statutes is amended to read:

218.51(3) (b) 1. The department shall promulgate rules establishing the buyer

identification card period and shall promulgate any rule required under s. 85.16 (3).

SECTION 19. 224.50 of the statutes is created to read:

224.50 Deadlines for action on certain applications. (1) DEFINITIONS. In
this section:

(a) “Application%’ means any form or other writing that is submitted to the
department for the purpose of obtaining any approval of the department that is
required by law as a prerequisite to the applicant taking certain actions.

(b) “Department” means the department of financial institutions and any
subunit of the department of financial institutions.

(2) DEADLINES. (a) The department, by rule, shall establish periods within
which the department intends to approve or disapprove an application.

(b) Any period established under par. (a) shall be consistent with any applicable

period specified by statute.
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(3) FAILURE TO MEET DEADLINE. Subject to sub. (5), the department shall refund
fees paid by an applicant if the department fails to provide the applicant with written

notice that the department has approved or disapproved the application, including

‘the specific facts upon which any disapproval is based, before the expiration of the

period established under sub. (2) for the application.

(4) NOTICE OF DEADLINE, Upon receiving an application, the department shall

inform the applicant of the period established under sub. (2) applicable to the ,
|
application. ) /

-

(5) PERMITTED EXTENSION OF DEADLINE. During the period established under
sub. (2), the department and the applicant may jointly agree to a different period for
acting on an application than that specified under sub. (2).

SECTION 20. 299.05 of the statutes is repealed and recreated to read:

299.05 Deadlines for action on certain applications. (1) DEADLINES. The
department, by rule, shall establish periods within which the department intends to
approve or disapprove an application for any of the following:

(a) Permits and other determinations related to navigable waters under ss.
30.10, 30.12, 30.123, 30.18, 30.19, and 30.20.

(ag) A well driller or pump installer registration under s. 280.15.

(ar) A high—capacity well approval under s. 281.17 (1).

(b) A water system, wastewater treatment plant, or septage servicing vehicle
operator certification under s. 281.17 (3).

(¢) Alicense for servicing septic tanks and similar facilities under s. 281.48 (3).

(cm) A water pollution discharge permit under s. 283.31 or 283.33.

(d) A solid waste incinerator operator certification under s. 285.51 (2).

(e) An ozone—depleting refrigerant removal approval under s. 285.59.
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(em) An air pollution control permit under s. 285.60.

(er) A solid waste facility determination of feasibility under s. 289.29.

(ew) A solid waste facility operating license under s. 289.31.

(f) A solid waste disposal facility operator certification under s. 289.49 (D).

(g) A hazardous waste transportation service license under s. 291.23.

(gm) A hazardous waste facility operating license under s. 291.25.

(h) A metallic mining exploration license under s. 293.21.

(i) An oil or gas exploration license under s. 295.33 (1).

(ig) A prospecting permit under s. 293.45.

(ir) An oil or gas production license under s. 295.33 (2).

G) A léboratory certification or registration under s. 299.11.

(k) A medical waste transportation license under s. 299.51 (3) (c).

(2) FAILURE TO MEET DEADLINE. Subject to sub. (4), the department shall refund
fees paid by the applicant for a license, permit, or other approval speciﬁéd in sub. (1)
if the department fails to provide the applicant with written notice that the
department has approved or disapproved the application for the license, permit, or
other approval, including the Speciﬁc facts upon which any disapproval is based,
before the expiration of the period established under sub. (1) for the license, permit,

or other approval. g/

/~ (8) NOTICE OF DEADLINE. Upon receiving an application for a license, permit, or \‘\

!

other approval specified in sub. (1), the department shall inform the applicant of the

eriod established under sub. (1) for the license, permit, or other approval. ,,"

(4) PERMITTED

sub. (1), the department and the applicant may jointly agree to a different period for
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acting on an application for a license, permit, or other approval than that specified
under sub. (1).

SECTION 21. 341.19 (4) of the statutes is amended to read:

341.19 (4) The department shall promulgate rules to implement this section
and shall promulgate any rule required under s. 85.16 (3).

SECTION 22. 343.02 (1) of the statutes is amended to read:

343.02 (1) The department shall administer and enforce this chapter and may
promulgate for that purpose such rules as the secretary considers necessary and
shall promulgate any rule reguiréd under s. 85.16 (3). Rules promulgated under this
chapter may not conflict with and shall be at least as stringent as standards set by
the federal commercial motor vehicle safety act, 49 USC 31301 to 31317 and the
regulations adopted under that act.

| SECTION 23. 343.305 (11) of the statutes is amended to read:

343.305 (11) RuLEs. The department shall promulgate rules under ch. 227
necessary to administer this section and shall promulgate any rule required under
5. 85.16 (3). The rules shall include provisions relating to the expeditious exchange
of information under this section between the department and law enforcement
agencies, circuit courts and district attorneys. The rules may not affect any
provisions relating to court procedure.

SECTION 24. Initial applicability.

(1) This act first applies to applications that are received on the effective date
of this subsection.

SEcCTION 25. Effective date.
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(1) This act takes effect on the first day of the 13th month beginning after

publication.

(END)




